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July 27, 2021 

 

 

 

The Honorable Dr. Betty A. Rosa 

Commissioner of Education and President of the University of the State of New York 

New York State Education Department 

89 Washington Avenue 

Albany, New York 12234 

 

Dear Commissioner Rosa: 

 

I am writing to advise you that the New York State Dental Association (NYSDA), representing the 

profession of dentistry, will not be disseminating or following the attached March 9, 2021, opinion 

of the Office of Counsel for the New York State Education Department.  This factually incorrect 

and legally unsupportable opinion would require dentists to do actual harm to their patients and 

cannot be followed.  The opinion is particularly disturbing in its failing to research the issue in any 

meaningful way, failing to consult with dental experts, ignoring the advice of the New York State 

Board for Dentistry, nullifying existing laws passed by the Legislature forty years ago, and 

generally demonstrating a lack of due diligence and knowledge of the profession of dentistry.  Its 

complete lack of any competent discussion of patient and public health concerns goes so far as to 

call into serious question the continuing capability of the Education Department to regulate 

adequately the profession of dentistry.  The circular and illogical reasoning of the opinion 

effectively nullifies a law that is forty years old and ignores what dentistry has been doing for forty 

years in service to patients and the public. 

 

NYSDA regrets that this unfortunate opinion was issued over the objections of many within the 

Education Department and that NYSDA was never even contacted by your Office of Counsel 

before issuing such an opinion.  Clearly, there was no desire to discuss the matter with any experts 

and the opinion represents a cramped reliance on a completely unacceptable interpretation of the 

practice of dentistry that was already rejected by the Governor and the New York State 

Department of Health.  It literally would require performing surgery on patients, including under 

general anesthesia, without the slightest concern for assessing the dangers to the patient of 

COVID-19 infection – a concern the Governor and Department of Health assumed dentists would 

naturally be addressing under existing law.  In fact, the Governor simply ordered that test results 

be reported on an expedited basis to the Department of Health.  Instead, the Education Department 

merely concludes that the law is just too vague for it to interpret, effectively blaming the 

Legislature and overlooking the complete legislative history and sequence of historical events.  

Under this opinion, dentists could not take a patient’s blood pressure or even temperature because 

those assessments have nothing to do with dental health in the mouth.  Meanwhile, the known 
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clinical interrelation between periodontal disease and COVID-19 was not even investigated for its 

relevance.  The National Institutes of Health (NIH) has confirmed this clinical connection between 

COVID-19 and manifestations in the mouth, but apparently the Education Department was not 

interested in finding that out.  Neither was any other clinically relevant matter regarding COVID-

19 and dental practice investigated. 

 

It is perhaps coincidental that the federal government effectively nullified this Education 

Department opinion two days after it was issued by its March 11, 2021, action holding that federal 

law permits dentists to continue providing COVID-19 countermeasures such as vaccinations and 

testing, a fact that Governor Cuomo himself highlighted in Executive Order # 210.  However, this 

does not excuse the complete lack of understanding of the Education Department for the COVID-

19 public health protections for patients and the concomitant role of dentists performing highly 

contagious aerosol surgical procedures on patients, often under general anesthesia.  It only 

highlights how much the Education Department’s opinion flies in the face of plain common sense.  

To deny the public health need for dentists to obtain basic testing data for COVID-19 for their 

patients in the midst of a pandemic crisis, in order to sensibly determine whether to proceed with 

dental treatment or refer patients for essential medical treatment, is illogical and dangerous. 

 

This opinion of the Education Department’s Office of Counsel should be rescinded and replaced 

with one that can be followed, but this one cannot and will not be followed.  If you would like to 

discuss the matter, NYSDA remains open to doing so, although I note that your Office of Counsel 

made no effort at all to do so and NYSDA was informed that such simple and productive courtesy 

just is not done. 

 

Sincerely yours, 

 

 

 

Mark J. Feldman, D.M.D. 

Executive Director 

 

cc: The Honorable Toby Ann Stavisky, Senate Higher Education Committee Chair 

      The Honorable Deborah J. Glick, Assembly Higher Education Committee Chair 

      The Honorable Gustavo Rivera, Senate Health Committee Chair 

      The Honorable Richard N. Gottfried, Assembly Health Committee Chair 

      The Honorable Members of the Board of Regents 

      Elizabeth Garvey, Counsel to the Governor 

      NYSDA Board of Trustees 

      Roy E. Lasky, NYSDA Chief Government Affairs Consultant 

      Lance R. Plunkett, NYSDA General Counsel 
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