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 This letter is in response to your inquiry regarding whether licensed dentists may 
perform CLIA-waived COVID-19 point of care testing absent an Executive Order of the 
Governor permitting the same.  
 
 It is Office of Counsel’s opinion that COVID-19 point of care testing1 is not within 
dentists’ scope of practice. Chapter 345 (“Chapter 345”) of the Laws of 1981 amended 
Education Law §6601 by adding the following to the definition of practice of dentistry: “The 
practice of dentistry may include performing physical evaluations in conjunction with the 
provision of dental treatment.” Notably, the amendment to Education Law §6601 does not 
include a definition for the term “physical evaluations.” However, the added language 
requires that such physical evaluations be “in conjunction with the provision of dental 
treatment.”  In other words, physical evaluations performed by a dentist must relate to the 
dental treatment that is being provided. The memorandum in support of Chapter 345 
provides in part that “[d]entists are responsible for the physical evaluation of their patients 
in relation to the performance of dental procedures [emphasis added].”  
  
 Additionally, the memorandum in support indicates that the amendments were 
enacted to address the then-recent revision of the Joint Commission on Accreditation of 
Hospital’s (JCAH) standards which specifically allow qualified dentists to perform physical 
evaluations and assessments, “and define the criteria under which dentists shall be 
authorized to do so.” Therefore, the intent of the legislation was to specifically permit 
dentists to perform physical evaluation of patients in relation to the performance of dental 
procedures within the confines of the JCAH’s standards. The JCAH 1980 Accreditation 
Manual contains standards for medical staff and delineates privileges of dentists. Such 
standards provide, in part, that the “dentist is responsible for the part of the history and 
physical examination related to dentistry,” while leaving the responsibility for the overall 
medical examination to a physician member of the medical staff.  

                                                 
1 Point of care COVID-19 testing is the rapid testing of COVID-19 with a nasopharyngeal swab. 
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 While COVID-19 point of care testing involves a physical evaluation, it is not 
directly related to the provision of dental treatment nor would such testing be done “in 
conjunction with the provision of dental treatment.” COVID-19 is an infectious respiratory 
disease that has an impact on a patient’s overall health but does not specifically impact 
dental and/or oral health. Education Law §6601, as currently written, does not explicitly 
contemplate the testing of communicable diseases that are not directly related to the 
performance of dental procedures. Absent such specificity, the Office of Counsel is 
constrained to interpret the provisions of Education Law §6601 as prohibiting dentists from 
performing COVID-19 testing.   
 
 
 
 
cc:  Sarah Benson, Deputy Commissioner for the Office of Professions 


